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FOPP 21 Survey Results
Fundamentals of Professional Practice (FOPP) 
offers a unique learning experience for geopro-
fessional firms’ rising stars. Offered just once a 
year, the upcoming FOPP – FOPP 22 – is now 
forming. (Enrollment is strictly limited. Reserve 
space now without obligation or having to  
pay a deposit. Call 301/565-2733 or e-mail 
sara@asfe.org.) Before deciding on whether or  
not to take advantage of FOPP, consider what 
some of the FOPP 21 participants had to say. 

New App Puts ASFE in the  
Palm of Your Hand
Keep up to date with ASFE/The Geoprofessional 
Business Association by downloading the new 
ASFE-TGBA app. See news, descriptions of 
coming events, a list of members, the ASFE 
NewsLog newsletter (40 years’ worth!), and 
much, much more!

 continued on page 6
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 continued on page 7

ASFE President’s 2011-12 
Annual Report
What a year! Things have progressed so 
quickly, and as we approach the end of our  
fiscal year, it is great to see how far we’ve 
come. As a volunteer organization supported  
by a great staff, the accomplishments are 
amazing. Thank you for your dedication to ASFE.

Three years ago we embarked on an ambitious 
strategic plan. Among other things, it repre-
sented a major change to our former planning 
approach by focusing on three-year bites of  
the future as opposed to one year at a time. 
The 2009-2012 strategic plan was ambitious,  
to say the least, even including an overhaul  
of our committee structure. We got it all done 
(and I use “all” advisedly!).

One of the highlights of the plan was a new 
focus on external matters; an effort to achieve 
a long-held aspiration of just about all our 
members: Recognition of how much geopro-
fessionals contribute to project success  
when they are wisely selected, engaged,  
and deployed, as it’s set forth in our  
value proposition. To make that happen over 
the long term, we realized we would need 
to grow and expand our influence. For that 
to happen, we’d need to do more to retain 
our existing members and attract new ones. 
Toward that end, we expanded our staff by 
bringing on board an individual to focus on 
membership retention and growth. Our  
new staff was also charged with outreach  
to allied organizations and organizations  

ASFE Elects David Schoenwolf 
President
David A. “Dave” Schoenwolf, P.E. was 
installed as the new president of ASFE/The 
Geoprofessional Business Association at  
ceremonies conducted at ASFE’s annual meet-
ing in Orlando, Florida. Mr. Schoenwolf is the 
42nd individual to serve as ASFE’s president 
and chair the group’s Board of Directors. Other 
officers and directors-at-large who will serve 

 continued on page 5

 FROM THE BENCH

Do Third-Party Reliance 
Restrictions Actually Work? YES!

The time was October 2002. Nodarse & 
Associates, Inc. (now part of Terracon) 
submitted a phase-one ESA report 
to its client, Terrabrook Vista Lakes, 
L.P., one of three entities developing 
Vista Lakes, a planned community in 
Orange County, Florida. After platting 
portions of the Vista Lakes property 
into residential neighborhoods, the 
developers sold certain blocks to 
homebuilders who proceeded to build 
and sell homes. It was later discovered 
that the U.S. Army had used a portion 
of the Vista Lakes property as a training 
range known as the Pine Castle Jeep 
Range (“PJR”). The Army abandoned 
PJR in 1947, leaving unexploded 
ordnance and munitions debris and 
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Tired of throwing your money into the  
liability-insurance industry’s black hole of premiums and profits?  

Want some transparency for a change?

100% owned by its insureds, Terra provides a  
comprehensive array of professional and environmental  

liability policies. The second-oldest, continuously  
operated professional liability insurance company in the  

United States, Terra has been in business for over four decades.  
Over the last 24 years, Terra has provided a return on its  
owner/insureds’ investments that has exceeded 3,000%.

Terra is one of the best-managed, highest-rated, top-performing  
professional-liability insurance companies in the world.

Terra Insurance Company
2 Fifer Avenue/Suite 100
Corte Madera, CA 94925

terra@terrarrg.com
www.terrarrg.com

800/872-0077 
(In California 415/927-2901)

Terra treats its insureds like they  
own the company. Because they do.

terra
I N S U R A N C E C O M P A N Y
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For example, when asked, “Based on your 
experience, would you recommend FOPP 
to someone else in your position?” 68 of 68 
respondents said, “Yes.” Respondents were 
also asked to identify some of the benefits the 
course provided. Typical comments were:

•	 Writing skills, professional role/understanding 
of profession(s), communication implica-
tions and consequences, and business 
skills.

•	 Improved communication. Project liability 
awareness. Met with great geoprofessionals. 
Dispute resolution.

•	 Pride in my profession. Improved my writing 
skills. Good opportunity for social networking 
in the profession.

•	 Reinforcement of business risks  
knowledge. Awareness of possibilities  
for outreach. Interaction with other  
professionals. Re-affirmation of how much 
I, we, am/are worth.

•	 Expand the goal of my career beyond  
producing billable hours. Active listening 
introduction was extremely helpful to me.

•	 Community is the key. Get involved in your 
organization. Be professional and be proud. 
Be a change in the world.

•	 Active listening and solutions based 
approach. Awareness about improvement 
in writing skills for professional  
communication. Risks that professionals 
face in routine work.

•	 The critical importance of communica-
tion (as a shy person this has been a big 
hurdle). The power of professionalism. 
Renewed inspiration to be proactive and 
structured about making changes I’d  
like to see in my world.

•	 Professional liability insurance (my research 
assignment). The importance of profes-
sional writing. The need to promote our 
profession through community involvement.

•	 Seminar group activities. Seminar  
presentations. Research project.  
Practice Management… book.

•	 It has been a great exercise in teaching me 
professionalism and aspects of conducting 

business in different situations. I have  
been able to learn valuable lessons without 
having to make the mistakes myself, but 
learning case histories. Expanded my  
professional network.

Another important question: “Has participation 
in the program changed your attitudes in  
any way?” For the 62 who said “Yes,” these 
comments are typical:

•	 I have changed my attitude about the  
content of my writing and the implications 
of my writing. I have become more  
critical of all aspects of professional  
life and understand the importance of  
community involvement.

•	 Attitude toward professional liability. 
Communication. Importance of community 
involvement. 

•	 My attitude on continuing education has 
drastically changed for the better. Before/
during this course, my attitude was, “I 
didn’t want to do continuing education 
because it was too difficult/time consum-
ing. Now I have the motivation to actively 
engage in continuing my education.

•	 Pride in what I do. (I had but it’s been quite 
a boost.) Awareness of our possibilities.

•	 Being aware of how and what I write. Need 
to be involved in community to better the 
future of geoprofessional practice.

•	 The critical importance of communication. 
Also, I had no real sense of professionalism 
before this course. I have not only a firm 
concept of it, but also a sense of commu-
nity and pride in my fellow engineers and 
geoscientists.

•	 The importance of professionalism. By 
reading about it, I began to think about it. 
By thinking about it, I began acting more 
professional. By acting more professional, I 
will become more professional.

Read the complete survey report and  
get more details about FOPP at  
http://www.asfe.org/index.cfm?pid=10284

THOUGHT FOR THE ISSUE

You don’t win great projects when the  
only thing a client knows about you is your fee. 

 UPCOMING MEETINGS

Mark your calendar! You  
don’t want to miss any of  
the upcoming meetings of 
ASFE/ThE GEoproFESSionAl 
BuSinESS ASSociATion.

October 25-27, 2012
ASFE Fall Meeting
Sheraton Denver  
Downtown Hotel
Denver, CO

April 25-27, 2013
ASFE Spring (Annual)  
Meeting
Wild Dunes Resort
Isle of Palms, SC

October 10-12, 2013
ASFE Fall Meeting
Boston Marriott  
Copley Place
Boston, MA

http://www.asfe.org/index.cfm?pid=10284


ASFE is pursuing an ambitious new webinar series this year, planned at one to  
two each month. Twelve of the webinars will focus on language use, especially  
for writing, something that geoprofessionals do more of than just about anyone. 
John Bachner is slated to lead each of these webinars. John is well equipped 
to do so, being a much-published Harvard English major who has worked with 
geoprofessionals for more than four decades. Will John’s webinars be helpful to 
you? Find out by responding to the following quiz. But remember: The purpose of 
the quiz is to help you assess your skills, not to get all the answers right. In other 
words, respond at your customary writing speed (fast!) and without asking others 
or relying on a dictionary or other outside source. 

  1. His creativity, as well as his expertise, [is or are] evident in this report.
  2. Either Bob or Sally will take [his, her, or their] vacation next week.
  3. The variety of issues at play [make or makes] the decision difficult.
  4. “[Who’s or Whose] there?” “[It’s or Its] [us or we].” 
  5. Supplies or money [is or are] usually lacking.
  6. John Doe, a [Principal or principal] of the firm, was eating [French or french] 

fries and a [Danish or danish] pastry.
  7. Between you and [I or me], the boss is opposed to the position taken by  

[we or us] girls. 
  8. Ten pounds of rocks or money [weigh or weighs] the same. 
  9. [Its, It’s, or Its’] receptionist asked, “[Who or Whom] may I say is calling?”
10. “Is this question the [last?” or last,” or last?”,] she asked.

How did you do? Find out by clicking this link.

NEWSLOG 4

A not-for-profit association established in 1969, ASFE’s 
purpose is to help geoprofessionals maximize their 
importance and value to the marketplace, achieve  
business excellence, and manage risk. ASFE creates 
more awareness of geoprofessionals’ value through 
outreach activities targeted to organizations of clients 
and those that influence them. It increases the supply 
of trusted geoprofessional advisors through high-impact 
programs, services, and materials it creates for the  
personnel of ASFE-Member Firms.  

2011-2012 BOARD OF DIRECTORS

President
David R. Gaboury, P.E.   
(Terracon, Olathe, KS)
913/599-6886 / drgaboury@terracon.com

President-Elect
David A. Schoenwolf, P.E.
(Haley & Aldrich, Inc., McLean, VA)
703/336-6706 / dschoenwolf@haleyaldrich.com

Secretary/Treasurer
Kurt R. Fraese, L.G.
(GeoEngineers, Inc., Seattle, WA)
206/328-0897 / kfraese@geoengineers.com

Directors-at-Large
Joel G. Carson
(Kleinfelder Group, Omaha, NE) 
402/331-2260 / jcarson@kleinfelder.com

Mark K. Kramer, P.E.
(Soil and Materials Engineers, Inc., Plymouth, MI)
734/454-9900 / mkramer@sme-usa.com

Gordon M. Matheson, Ph.D., P.E., P.G.
(Schnabel Engineering, Inc., Glen Allen, VA)
804/264-3222 / gmatheson@schnabel-eng.com 

Steven D. Thorne, P.E., D.GE 
(GEI Consultants, Inc., Montclair, NJ)
973/873-7110 / sthorne@geiconsultants.com

Woodward L. Vogt, P.E.
(Paradigm Consultants, Inc., Houston, TX
713/686-6771 / woody@paradigmconsultants.com

STAFF

Phone: 301/565-2733
E-mail: info@asfe.org

Executive Vice President
John P. Bachner
Ext. 223 / john@asfe.org

Operations Director
Sarah P. Lanning
Ext. 231 / sarah@asfe.org

Program Director
Kristen J. Dineen
Ext. 222 / kristen@asfe.org

Program Manager
Sara Menase
Ext. 232 / sara@asfe.org

Membership Director /
Organizational Relations Director
Colleen Knight Harper
Ext. 230 / colleen@asfe.org

Membership Manager
Susan A. Ford
Ext. 227 / suzy@asfe.org

Controller
Phillip D. Pettway
Ext. 233 / phil@asfe.org
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Could Your Writing Be Improved?  
Take This Simple Quiz To Find out.

David E. Lourie, P.E., D.GE; James W. “Jay” Martin, P.E.; and James L. Withiam, 
Ph.D., P.E., D.GE have been elected Fellows of ASFE. W. Jerrold “Jerry” Samford, 
P.G., chair of ASFE’s Council of Fellows, announced the appointments. 

David Lourie is CEO of Lourie Consultants, a New Orleans geotechnical and  
geoenvironmental consultancy he established in 1992. The firm serves commercial, 
governmental, and industrial clients. A licensed professional engineer in Louisiana 
and Mississippi, David earned BSCE and MSCE degrees from the Illinois Institute of 
Technology in Chicago. David is a published author, recognized as a Diplomate in 
Geotechnical Engineering by the Academy of Geo-Professionals. A past president of 
ASFE, David is active in numerous professional, business, and community associations.

Jay Martin is a vice president and principal of AMEC Environment & 
Infrastructure, Inc. Located in Nashville, Jay leads the rail services group of 
AMEC’s Transportation Sector and is one of the principals who guide the firm’s 
geotechnical practice. He earned BSCE and MSCE degrees from the University  
of Louisville and is a published author with more than 33 years’ experience as an 
engineer, project manager, or principal-in-charge. A past president of ASFE,  
Jay is active in several professional societies. 

Jim Withiam is a principal of D’Appolonia (Monroeville, PA), responsible for  
management and technical direction of geotechnical projects and research studies. 
Some of his expertise areas include tunnels, embankments and dams, soil and  
rock slopes, foundations and retaining structures, and remediation design. He 
received his Bachelor of Science, Master of Science, and Doctor of Philosophy 
degrees – all in civil engineering – from Syracuse University. The author of  
dozens of papers, Jim holds the Academy of Geo-professionals’ Diplomate in 
Geotechnical Engineering designation. 

Lourie, Martin, Withiam Named ASFE Fellows

http://www.asfe.org/index.cfm?cdid=12941


comprising clients and those who influence clients. Our 
external expansion was made possible principally by 
the generosity of those firms and individuals who joined 
our Fund for the Future program, agreeing to pay four 
years’ worth of dues over a three-year period. This fund 
is priming the pump. 

Our new Membership Director/Organizational Relations 
Director Colleen Knight has been on board close to one  
year. I am delighted to report that, by year’s end, we 
will have added about 25 firms to our membership. 
That’s almost a 10% increase. At the same time, our 
membership attrition has been the lowest in many 
years, despite the economy and despite mergers and 
acquisitions. We have many additional prospects for 
membership. As the economy improves, I expect even 
larger gains will occur.

Insofar as our external focus is concerned, we started 
by allowing more outside groups to enter our tent 
by expanding our membership categories to include 
geoprofessional contractors without a design capabil-
ity, government employees, and students. And thanks 
to the efforts of our External Relations Committee, 
we have engaged and energized more than a dozen 
allied organizations and, together, we are launching 
The Geoprofessional Foundation, a multi-organization 
collaboration designed to spread the word about the 
importance and value of geoprofessionals. And not  
just the value of geoprofessionals in private practice, 
but also those in industry, in government, in education 
as both instructors and students, and in the world of  
construction. Our mantra? Save time, save money,  
and reduce risk by wisely selecting, engaging, and 
deploying geoprofessionals, a thought I recently  
heard expressed in the very apt expression, “Cheap 
geoprofessional services are expensive.”

This year we completed our second strategic plan for 
the fiscal years 2012-13 through 2014-15. I commend 
the Board for its great work. The new plan clarifies 
ASFE’s purpose by putting it all into one statement: 
“Help geoprofessionals maximize their importance and 
value to the marketplace, achieve business excellence, 
and manage risk.” Our new plan has four strategic 
goals: (1) increase membership; (2) develop outreach 
to alliances, clients, and influencer groups; (3) achieve 
deeper and broader engagement of member firms; and 
(4) enhance educational resources. It’s as ambitious 
as the first and I have every faith that, three years from 
now, our president will be saying, “We did it again.” 

All of the above are hardly the only jewels in this year’s 
crown. Let me highlight a few more. 
•	 We initiated a new class of New Leaders who bring 

as much enthusiasm and creativity to the task as  
the “old new leaders,” many of whom are now fully 
integrated into ASFE as leaders of our organization. 

•	 Through our Nondues Income Task Force, we 
expanded our meeting sponsorship efforts based  
on members’ reports that they found the exhibits 
informative and helpful. 

•	 We’ve acted on another Nondues Income Task 
Force recommendation and are planning to accept 
advertising in NewsLog and on our website, as most 
other groups do, to make members aware of what’s 
available and also to help us generate additional 
funding sources. 

•	 Through our Education Committee, we are initiating  
a video-education effort at our Annual Meeting in 
Orlando. We’ll make videos of key presentations 
available to all members. 

•	 The Education Committee and Membership Committee 
combined to establish a new series of ASFE webinars 
that have proven to be extraordinarily popular. We 
plan to do 18 of these in the coming year. 

•	 The Education Committee also published our  
outstanding new ASFE Resource Catalog. Not only 
is it easy to use, its table of contents alone explains 
why ASFE is such an amazing business-focused 
organization. There’s no other organization out there 
that even comes close to doing what ASFE has  
done and continues to do. 

•	 The Construction Materials Engineering and Testing 
Committee once again performed yeoman service. 
It developed Important Information about Quality 
Assurance for insertion into ASFE-Member Firms’ 
CoMET reports and other quality-assurance deliv-
erables. It prepared Project Quality Assurance: A 
Message to Owners and Project Quality Assurance: 
A Message to Architects, Civil Engineers, and 
Structural Engineers, in the process creating a whole 
new approach to preparing our message flyers; an 
approach we’ll use this coming year to update them 
all. The Committee also prepared ASFE Practice 
Alert 52: Initial Curing of Concrete Test Specimens in 
the Field: Who Is Responsible for What? and recently 
published the newest version of its model agreement. 

•	 The CoMET Committee also developed a 
PowerPoint presentation template Member Firms 
can customize to tell clients, those who influence 
clients, and colleagues about the value to be derived 
from CoMET consultants when they are wisely 
selected, engaged, and deployed. The Geotechnical 
Committee and Environmental Committee have done 
likewise. We’ll unveil the three presentations at our 
Annual Meeting in Orlando. 

•	 The Emerging Issues and Trends Committee held 
its Crystal Ball Workshop last summer and has 
now published Practice Alert 53: The Crystal Ball 
Workshop: Ten Certain Trends To Consider Now. 
The Committee is working on its next Practice Alert, 
focusing on trends that are less than certain. 

•	 The Business Practices Committee was hard at 
work, too, developing meeting programs, conduct-
ing the annual Financial Performance Survey as 

ASFE President’s 2011-12 Annual Report ...continued from page 1
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during ASFE’s 2012-13 fiscal year are:
•	 President-Elect Kurt R. Fraese, L.G.  

(GeoEngineers, Inc., Seattle, WA);
•	 Secretary/Treasurer Steven D. Thorne, P.E., D.GE 

(GEI Consultants, Inc., Montclair, NJ);
•	 Joel G. Carson (Kleinfelder Group, Omaha, NE);
•	 Mark K. Kramer, P.E.  

(Soil and Materials Engineers, Inc., Plymouth, MI);
•	 Gordon M. Matheson, Ph.D., P.E., P.G.  

(Schnabel Engineering, Glen Allen, VA); 
•	 Laura R. Reinbold, P.E. (TTL, Inc., Nashville, TN), and
•	 Woodward L. Vogt, P.E.  

(Paradigm Consultants, Inc., Houston, TX). 

Mr. Schoenwolf is a senior vice president/principal 
consultant of Haley & Aldrich, Inc., one of the ten 
firms that founded ASFE in 1969. Located at the firm’s 

McLean, Virginia office, Mr. Schoenwolf has been with 
Haley & Aldrich, Inc. for more than 34 years. He serves 
as the firm’s water/wastewater market-segment leader 
and is also the client leader for several major national 
infrastructure clients as well as the officer-in-charge for
geotechnical engineering and environmental evaluations 
for a broad range of projects. Mr. Schoenwolf has been 
the designer of record for the geotechnical-engineering 
aspects of numerous Mid-Atlantic and East-Coast  
projects, including several of the firm’s largest 
Washington, DC-area infrastructure projects. Licensed 
in a dozen jurisdictions, Mr. Schoenwolf earned both 
his Bachelor of Science degree (in civil engineering) and 
Master of Science degree (in geotechnical engineering) 
from the University of Illinois. He is active in several  
professional societies, is a frequent speaker and lecturer, 
and has been published extensively over his career.

ASFE Elects David Schoenwolf President ...continued from page 1

well as our premeeting business snapshot surveys, 
and publishing Practice Alert 51: Safety and Your 
Geoprofessional Practice. 

•	 In keeping with our efforts to promote sustainability,  
we have dispensed with almost all the paper  
associated with ASFE meetings. Earlier in the year 
we came out with the new ASFE meeting app. It 
was such an immediate hit that we have now come 
out with the ASFE app. If you haven’t seen it, you 
need to. It works on iPhones and iPads, Droids, 
Blackberries, and Microsoft smart phones and  
tablets. Also for sustainability purposes, we have 
made NewsLog available electronically only,  
and to boost traffic to our website, we have  
made it available free of charge to one and all.  
We have also become a charter member of the 
Institute for Sustainable Infrastructure and adapted 
our own statement on sustainability. 

•	 We created a Peer Review Task Force to identify 
what we needed to do to keep Peer Review in  
tune with the times. And now we have a new  
Peer Review Committee that will implement the 
vision of the Task Force. 

•	 We have created a new Social Media Task Force to 
help us all get more in tune with the newest methods  
of communication, and have also established an 
International Engagement Task Force to explore 
expanding our outreach to geoprofessionals beyond 
those in North America. New communications tech-
niques will be helpful in that endeavor, but it was 
old-fashioned techniques that helped our Member 
Firms in Pennsylvania achieve a huge victory,  
when the state reversed a prior ruling and said that, 

in fact, CoMET personnel are not subject to the 
commonwealth’s prevailing wage regulations. 

In undertaking so many of these endeavors, we have 
reached out to you to provide input; to harvest your 
ideas and opinions about what you want and need; 
about the direction in which we are headed. That’s 
exactly as it should be, of course, because ASFE was 
created to do for all that which all want and need,  
but are unable to do on their own. We believe we are 
getting it done. 

To say that I have been blessed this year by the  
willingness of so many others to share their experience, 
their ideas, and their energy really misses the point. We 
all have been blessed, for they have made and continue 
to make the world of private practice a better place to 
be. To my fellow members of the Board of Directors;  
to the committee chairs and vice chairs; to the  
committee members and staff, on my own behalf,  
and on the behalves of all our members, now and to 
come, thank you. Together, you have changed this 
organization in so many ways, and yet – in its soul –  
it retains the fundamental uniqueness that is ASFE.  
So while it may no longer be our founding fathers’ 
ASFE, I cannot help but believe that our founders  
would quickly recognize what they saw, and be  
tremendously proud of what they put into motion.  

Thank you for this extraordinary opportunity. 

David R. Gaboury, P.E.
ASFE President, 2011-2012   

ASFE President’s 2011-12 Annual Report ...continued from page 5
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Continuing ASFE’s commitment to sustainability, the 
new ASFE-TGBA app is the only complete source of 
information and materials for ASFE meetings. The app 
provides the latest information about schedules, activities 
and their locations, attendees, topics, and speakers.  
It also provides links to speaker presentations and 
hand-outs. The app will be updated as changes are 
received; a benefit paper materials cannot provide.
 
According to ASFE Executive Vice President John 
P. Bachner, “The new app builds on the tremendous 
success of our previous ASFEFall11 meeting app, by 

broadening content to include information relevant to 
ASFE as a whole. Members will find it a useful guide  
to resources available to them, and nonmembers can 
see all that ASFE has to offer.” 

ASFE-TGBA is available free for Android, Blackberry, 
iOS (iPhone and iPad), and Windows Mobile devices 
at http://www.asfe.org/index.cfm?pid=12855 (for 
Androids, in the Google Play store as well). Download  
it. Use it. Then let us know what you think…and  
what you think can be improved. ASFE is on the  
move when you are!

New App Puts ASFE in the Palm of Your Hand ...continued from page 1
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 FROM THE BENCH ...continued from page 1

other hazardous conditions 
untouched. A group of 320 
homeowners banded together 
to sue one of the developers – 
Morrison Homes, Inc. (“Morrison”) 
– and Nodarse, arguing that 
Nodarse owed them a duty to:

 [C]onduct their investigation 
of the Vista Lakes property 
and the surrounding 
properties in a manner that 
would identify potential 
hazardous substances, and 
Recognized Environmental 
Conditions (“REC”), 
associated with past and 
present uses of Vista Lakes 
and adjoining properties, 
including but not limited to 
the PJR, to disclose the REC, 
to further investigate the 
REC, or retain a consultant 
contractor with sufficient 
expertise in the REC to 
further investigate the REC 
and make an appropriate 
recommendation for further 
activities concerning the 
REC or Phase 2 ESA in order 
to lessen the risk of harm to 
plaintiff homeowners, or take 
appropriate actions to see 
that sufficient precautions 
were taken to protect against 
such risk. 

Because Nodarse allegedly 
failed to fulfill this alleged duty, 
the plaintiff homeowners sought 
recovery of “actual economic 

loss as a result of each paying 
substantially more for their homes 
than the market value of such 
homes had such information been 
known in the market place.”

Nodarse moved for summary 
judgment on three bases: 
1. Plaintiffs’ alleged damages are 

stigma damages and stigma 
damages are nonrecoverable. 

2. Nodarse owed no duty to the 
plaintiffs because its Phase 
I report states it is for the 
sole use of Nodarse’s client, 
Terrabrook, and Nodarse has 
no liability for any third party’s 
reliance on the report. 

3. Nodarse owed no a duty to 
the plaintiffs because they 
are remote purchasers, 
not intended third-party 
beneficiaries of the report. 

The court’s response to Nodarse’s 
position? Yes. Yes. Yes.

Stigma Damages Are Not 
Recoverable
The court first turned its attention 
to those plaintiffs who claimed the 
value of their homes decreased 
when the public learned about 
the PJR, even though their homes 
were not in the PJR. The court 
ruled: 

Plaintiffs’ assertion that the 
“loss occurred at the time 
of purchase,” rather when 

the PJR was disclosed to 
the public is not persuasive. 
The alleged diminution in 
value occurred because of 
the disclosure. If the PJR 
had never been disclosed, 
there could be no claim for 
diminution in value. If the PJR 
remained undisclosed today, 
its unknown existence would 
have no effect on property 
values. The decrease in 
value, if any, is the result 
of public perception, or 
stigma, not because of 
any physical damage to 
the property. Stigma or 
perception damages are 
ephemeral and fleeting; 
they are not permanent. If 
plaintiffs recover damages 
in this matter and the values 
of their properties rebound, 
they would realize a double 
recovery for the perception 
damages. 

Nodarse’s Environmental Site 
Assessment Report Contained  
a Disclaimer Precluding  
Third-Party Reliance. 
Subsection 4.0 of Nodarse’s 
Phase I ESA contained the 
following disclaimer: 

Unless stated otherwise 
herein, this report is 
intended for and restricted 
to the sole use of Terrabrook 
Vista Lakes, L.P. Any use, 
 continued on page 9

http://www.asfe.org/index.cfm?pid=12855


                        MEANS BUSINESS
Communication skills. Project management. Contracts. 

PLI. Accounting. Risk management. HR. IT. Legal.  

Professionalism. Meeting management. Forecasting.  

Scenario planning. And so much more geoprofessionals 

need to know to run their businesses well, achieve  

profitability, and manage risk. That’s what ASFE is all 

about. Hundreds of DVDs, CDs, videos, audio-education 

programs, books, manuals, guides, monographs,  

model documents, case histories, and more, all free  

to all members of all ASFE members’ staffs. Join an  

organization that walks the talk. 

When you belong to ASFE, ASFE belongs to you.

www.asfe.org  |  info@asfe.org

8811 Colesville Road, Suite G106  •  Silver Spring, Maryland 20910  •  Tel 301.565.2733  •  Fax 301.589.2017 

THE GEOTECHNICAL
BUSINESS ASSOCIATION

THE ENVIRONMENTAL
BUSINESS ASSOCIATION

THE CONSTRUCTION MATERIALS ENGINEERING 
AND TESTING BUSINESS ASSOCIATION

THE GEOPROFESSIONAL
BUSINESS ASSOCIATION
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 FROM THE BENCH ...continued from page 7

interpretation or reliance 
upon this report/assessment 
by anyone other than 
Terrabrook Vista Lakes, L.P. 
is at the sole risk of that 
party, and [Nodarse] shall 
have no liability for such 
unauthorized use. 

What did the court have to 
say about that? Good things: 
“This limitation provision is 
unambiguous, commercially 
reasonable, and enforceable. 
Nodarse has no liability to third 
parties who may have relied upon 
its report. Further, it is undisputed 
that homeowner plaintiffs did 
not receive or rely upon the 
report. Limitations of liability 
are enforceable both as to the 
consenting parties and alleged 
third-party beneficiaries.” 

Nodarse Does Not Owe a Duty 
to the Plaintiff/ Homeowners 
Because They Are Remote 
Purchasers, Not Intended 

Third-Party Beneficiaries of the 
Report, and Did Not Receive the 
Report or Rely upon It. 
“Liability to third parties is limited 
to intended, identifiable, third 
parties who actually receive 
and rely on the professional’s 
work product,” the court wrote. 
It continued, “Nodarse’s work 
product is remote from these 
plaintiffs: (1) Nodarse prepared  
the report only for Terrabrook;  
(2) Terrabrook developed the lots 
and sold them to homebuilders; 
(3) the homebuilders built homes; 
and (4) sold them to plaintiffs….
None of the homeowner plaintiffs 
ever received a copy of the 
Nodarse report and therefore 
did not rely upon it. As such, 
these homeowner plaintiffs are 
not intended beneficiaries of 
Nodarse’s report, and Nodarse 
has no liability to them.”

Nodarse Did Not Create a  
“Zone of Risk” 
“Homeowner plaintiffs assert 

Nodarse created a ‘Zone of 
Risk’ giving rise to liability under 
Curd v. Mosaic Fertilizer,” the 
court went on. “In Mosaic, the 
defendant actually created the 
hazard complained of. Here, the 
U.S. Army created the hazard 
when it abandoned the PJR after 
World War II without remediation. 
Nodarse did not create the 
hazards on the PJR. Because 
Nodarse did not create the 
alleged contamination, Nodarse 
is not liable under a zone of 
risk analysis. The ‘Zone of Risk’ 
analysis does not create a duty 
from Nodarse to the homeowner 
plaintiffs.”

Want a copy of the decision? 
Send your request to info@asfe.
org. Robert Bernardo & Barry 
Gleitman, et al. vs. Morrison 
Homes, Inc., et al. (Circuit Court 
of the Ninth Judicial Circuit, 
Case No.: 48-2007-CA-14958-0 
Division 43) 

U.S. District Judge Keith P. Ellison on February 23  
sentenced former Kellogg Brown & Root, Inc. chairman 
and CEO Albert Jackson “Jack” Stanley to a 30-month 
prison term for violating the Foreign Corrupt Practices 
Act (FCPA) by actively participating in what a Justice 
Dept. official called “a massive bribery scheme” he put 
into place on behalf of a joint venture that,  from 1995  
to 2004, obtained $6 billion worth of contracts for a  
liquefied-natural gas project on Bonny Island off the coast 
of Nigeria. In addition to KBR, joint-venture partners  
included Technip S.A., Snamprogetti Netherlands N.V., 
and JCG Corp. (Halliburton Co. acquired Brown & Root 
in 1962 and added Dresser Industries, Inc. in 1998. 
Dresser was the parent of M.W. Kellogg Co., a firm it 
acquired ten years before merging with Halliburton. 
Halliburton later merged M.W. Kellogg and Brown & Root 
to form Kellogg, Brown & Root. According to a 2008 
Engineering News-Record (ENR) report, Stanley worked 
for M.W. Kellogg, then Dresser, Kellogg Brown & Root 
during the 1995-2004 period. Halliburton terminated its 
ties with Stanley in 2004, citing alleged violations of the 
company’s business-conduct code. Kellogg, Brown & 
Root split off from Halliburton in 2007, when it became 
KBR Inc., a separate company based in Houston.)

Stanley was also convicted of conspiring to  
commit mail and wire fraud as part of a separate 
kickback scheme. Now 69, Stanley pleaded  
guilty to both charges in September 2008.  
Judge Ellison also required Stanley to serve  
three years of supervised release after his prison  
term and to pay $10.8 million in restitution  
to KBR. The judge also dealt sentences to two  
co-conspirators: Wojciech J. Chodan, 74, a  
U.K. citizen, was sentenced to one year of  
probation and a $20,000 fine; Jeffrey Tesler, 63,  
also a U.K. citizen, received 21 months in prison  
and two years of supervised release. Tesler and 
Tokyo-based Marubeni Corp. served the joint  
venture as agents that paid some $182 million in 
bribes to high-ranking officials of the Nigerian  
government, which owns 49% of the LNG project.  
In related proceedings from 2010 through January 
2012, Marubeni agreed to pay a $54.6-million  
criminal penalty and KBR’s three joint-venture  
partners agreed to pay a combined $698.8 million  
in federal criminal penalties. In a related criminal 
case, Kellogg Brown & Root LLC, the successor to 
Kellogg Brown & Root Inc., paid a $402-million fine. 

Former Kellogg Brown & Root CEO Jack Stanley Sentenced to Prison

8811 Colesville Road, Suite G106  •  Silver Spring, Maryland 20910  •  Tel 301.565.2733  •  Fax 301.589.2017 
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 EDITORIAL

This editorial represents the opinion 
of the NewsLog editor, not that 
of ASFE/The Geoprofessional 
Business Association. We  
encourage readers to submit  
their comments in response.

I was at a major engineering col-
loquy where a member of the host 
state’s engineering-registration 
board addressed the group about 
the new continuing-education 
requirements then under develop-
ment. He told the audience about 
the number of credits that would 
be required each year, acceptable 
topics, and so on. He also pointed 
out that the board would be  
spot-checking licensees to ensure 
their continuing-education claims 
were truthful. I asked, “Why do 
you feel justified to investigate a 
licensee’s continuing-education 
claims while doing nothing to  
verify that a licensee is not a 
gross incompetent whose faulty 
design could wind up killing  
hundreds of people?” 

The board member immediately 
became defensive, commenting 
that perhaps less spot-checking 
would suffice, then hurriedly 
moved on to the next question 
which, as I recall, was lap-dog-
gedly friendly toward the state 
board’s sublime sagacity.

As it so happens, my purpose 
was not to castigate the board’s 
continuing education efforts. I 
was merely trying to point out  
that the board in question – as 
most – does nothing to verify that 
licensees are not serious acci-
dents waiting to happen; that  
they have remained competent – 
and honest – during the one,  
two, ten, twenty, thirty, or more 
years since their original licensure.
As you may be aware, the 
Fundamentals of Professional 
Practice (FOPP) program requires 
participants to develop a research 
assignment that uses their firm or 
professional community as a lab-

oratory. One of the assignments 
requires a FOPP participant to 
determine how the professions of 
engineering, surveying, and archi-
tecture or geology are regulated in  
a state, with an emphasis on ethics. 
I have read dozens of papers on 
that topic and I am appalled by 
the usual findings: Licenses are 
almost never revoked. They are 
suspended, however, but usually 
only for a short time, even for the 
worst infractions (the most serious  
of all seeming to be failure to pay 
child support). And as for the 
professional societies, there’s not 
much they can do: They cannot 
revoke the membership of some-
one who doesn’t belong in the 
first place or who, rather than face 
censure, resigns. (In the latter 
case, at least one major society 
refers the matter to the appropri-
ate state board, but I don’t know 
how much, if any, follow-up and 
prodding the society applies to 
encourage action on the part of a 
board that seems opposed to it.)

On behalf of ASFE, I recently 
filed an ethics complaint against 
a licensed engineer (sole prac-
titioner) whom we had caught 
knowingly making bootleg copies 
of copyrighted materials. At the 
time, we gave him a choice: Pay 
ASFE a significant sum or become 
a member of ASFE and attend 

one national meeting a year and 
participate in FOPP. He opted for 
the latter and then breached the 
agreement (justifying his action by 
labeling ASFE “a bunch of Nazis”). 
The state board of registration was 
quick to acknowledge receipt of 
our complaint, but – one year later 
– nothing. We wrote again: What’s 
happening? we asked. Nothing 
yet, was the response, but the 
board is aware of the incident. 
Almost two years later it wrote 
back, saying it was taking no 
action whatsoever. But how much 
do you want to bet the board 
would come down on the regis-
trant like a ton of bricks if it  
discovered that a claimed 20 PDHs  
turned out to be a mere 19.5?

Any state licensing board that 
permits unethical licensees to 
continue in practice so long as 
they pay renewal fees and obtain 
X hours of continuing education 
really needs to examine its own 
ethics, I believe. After all, if a  
registration board can spot-check 
a registrant’s PDH claims, surely 
it can spot-check a registrant’s 
competence claim, to help pre-
vent the registrant from designing 
or putting a seal and signature on 
something that kills people. And 
if a board cannot spot-check for 
competency, then at least it could 
investigate complaints speedily,  
so those who should not be 
allowed to continuingly endanger 
public health, safety, and wel-
fare are not permitted to, simply 
because it seems to take a board 
forever to get off its collective butt 
to investigate. 

Professions that are serious 
about professionalism need 
licensing boards that are at least 
as serious about professional-
ism as they are about collecting 
renewal fees and making sure 
registrants obtain the requisite 
amount of continuing education, 
no matter how competent – or 
incompetent – they may be. 

Any state  
licensing board  

that permits  
unethical licensees 

to continue  
in practice so long as they  

pay renewal fees and obtain  

X hours of continuing  

education really needs to 

examine its own ethics
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 BUSINESS 101

The Harvard Business Review 
(HBR) recently ran an article titled 
“The Economics of Well-Being.” 
As the article points out, the con-
cept of factoring happiness into 
economic measures began in the 
1970s, when the king of Bhutan 
replaced his country’s gross 
national product metric with a 
new one: gross national happi-
ness, which considers economics 
along with social progress and 
quality of life. The king’s logic 
was that economic success and 
Bhutan’s spiritual well-being 
should reinforce each other. 
According to the HBR article, 
“… although the replacing-GDP 
discussion may seem a little airy, 
its growing credibility in important 
circles could give it a real impact 
on economic policy. And it paral-
lels efforts in some boardrooms 
to use new metrics to measure 
overall success.” 
 
Zappos.com CEO Tony Hsieh 
gets it. He authored a book titled 
Delivering Happiness: A Path to 
Profits, Passion, and Purpose. 
Entrepreneur Ted Leonsis gets 
it, too. His book is titled The 
Business of Happiness: 6 Secrets 
to Extraordinary Success in Work 
and Life. Both books promote 
the concept of a dual bottom 
line: financial wellness and social 

impact. According to Julia Kirby, 
who wrote the HBR article, the 
dual bottom line creates value 
measures that go far beyond 
financial measures alone. “It’s as 
though you’ve been looking at 
things in black and white and now 
we have the ability to measure 
value in color,” Kirby said. 
 
Happiness is far more difficult to 
measure than money, of course, 
but the benefits of trying seem 
obvious: If a company sincerely 
cares about the well-being of its 
employees and their families, and 
about improving life in the com-
munity, surely that company will 
have a better chance at success. 
As Kirby put it, “You have to get 
people to show up with their 
hearts and minds. You can’t just 
hire their hands, and have their 
hearts and minds elsewhere.” 
 
So, what makes for a happy 
workplace? Based on his own 
research, Mark Murphy, author of 
Hiring for Attitude, found that the 
most engaged employees work 
in “enterprising cultures,” where 
creativity and intelligence are 
valued and people are advanced 
based on merit. Murphy wrote, 
“Google has the cafeteria and the 
food and the dry cleaning, and 
some people think that’s the key to 

happiness. But the real thing that 
makes Google so successful is 
the competition of ideas, the pure 
meritocracy, whoever has the best 
idea wins.” Murphy studied more 
than 1,400 U.S.-based companies 
and discovered that only 20% of 
their employees consider them-
selves “highly engaged.” “What 
they really need is a workplace 
that isn’t going to irritate them,” 
Murphy observed. “A workplace 
where if they have a really good 
idea, the boss is going to recog-
nize it, even if it upsets 20 years of 
doing things a certain way.” 
 
Yes: Group birthday parties, a 
company softball team, and all 
that “stuff” can enhance morale 
somewhat, but it cannot establish 
sustained happiness. And com-
munity involvement, perceived 
as an important path to happi-
ness, is something your Millennial 
employees crave, as pointed out 
by ASFE’s Emerging Issues and 
Trends Committee in its recently 
issued “Crystal Ball Workshop” 
ASFE Practice Alert 53. A happier 
workplace is a better workplace. 
A better workplace helps build a 
better workforce. A better work-
force truly wants to make clients 
and their representatives happy. 
Happy clients make for a happy 
bottom line. 

“The Crystal Ball Workshop: Ten Certain Trends To 
Consider Now” is the title of ASFE’s new Practice Alert 
No. 53, conveying results of the “Crystal Ball Workshop” 
held in July 2011 and attended by ASFE’s Emerging 
Issues and Trends Committee, ASFE’s leadership,  
industry experts, and strategic-planning facilitators. The 
new Practice Alert focuses on ten trends that Workshop 
participants believed will almost certainly materialize, 
meaning ASFE-Member Firms need to either get on 
board or get out of the way. The trends involve:
•	 IT,
•	 technology’s ability to increase competition,
•	 the impact of social media,
•	 water scarcity,
•	 climate change,

•	 energy,
•	 industry consolidation,
•	 firm sustainability,
•	 the coming “talent war,” and
•	 becoming a purpose-driven organization.

The ASFE Practice Alert explains each issue in detail and 
provides guidance on what to do. Download your copy 
by going to the ASFE website and signing in. (Hats off 
to the Emerging Issues and Trends Committee for this 
fine piece of work, and especially Charles L. “Charlie” 
Head, P.E., P.G., L.S.P. (Sanborn, Head & Associates, 
Inc.) who did much of the heavy lifting. Look for another 
ASFE Practice Alert coming from this meeting, focusing 
on emerging issues and trends that are far from certain.) 

New Practice Alert Unveils the Future

http://www.chicagotribune.com/topic/intl/bhutan-PLGEO00000149.topic
http://www.chicagotribune.com/topic/economy-business-finance/computing-information-technology-industry/google-inc.-ORCRP006761.topic
https://netforum.avectra.com/eweb/shopping/shopping.aspx?site=asfe&prd_key=ea27c2dc-0c32-426c-90df-f9e4a2557ed3
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 HUMAN RESOURCES MANAGEMENT

Remember the “good old days” 
when interns were little more 
than free labor? (If you were an 
intern during that time, you may 
disagree about how good the 
old days were.) In fact, so many 
employers abused the internship 
concept that the U.S. Department 
of Labor stepped in to establish 
the following six criteria that  
you must meet to prevent an 
internship program from running 
afoul of the Fair Labor Standards 
Act (FSLA) and triggering FLSA’s 
minimum-wage and overtime  
provisions.  
•	 The internship experience is 

designed principally to benefit 
the intern. 

•	 Interns do not displace regular 
employees, but each works 
under the close supervision of 
existing staff.

•	 The internship, even though 
it includes actual operation of 
the employer’s facilities, must 
provide training similar to that 
which interns would receive in 
an educational environment.

•	 The employer that provides the 
training derives no immediate 
advantage from the interns’ 
activities and, on occasion, 
interns’ activities may actually 
impede the employer’s  
operations

•	 An intern is not necessarily 
entitled to a job at the  
conclusion of the internship. 

•	 The employer and the intern 
understand that the intern is 
not entitled to wages for the 
time spent in the internship.

But that’s not all you need to  
consider: A recent report reveals 
that a major publishing company  
– Condé Nast – has revised its 
mandates for unpaid interns  
in an apparent response to 
recent unpaid-internship lawsuits 
reportedly filed against Hearst 
Corporation and Fox Searchlight 
Pictures. Condé Nast’s rules  
hold that unpaid interns:
•	 Must receive college credit  

for the internship.
•	 Must be assigned to an  

official mentor.
•	 Must complete an HR  

orientation about where to 
report mistreatment or  
unreasonably long hours.

•	 May not intern at the company 
for more than one semester 
per calendar year, unless 
cleared by human resources.

•	 Must only work on tasks  
related to their internship 
assignment; personal errands 
are not allowed.

•	 Can only work until 7:00PM.
•	 Will be paid stipends of about 

$550 per semester.

While these rules seem to com-
port with DoL criteria, they go 
beyond it. Should you do the 
same? You may want to check 
with an attorney to be sure. In 
the meantime, you may want to 
obtain the DoL internship fact-
sheet (http://www.dol.gov/whd/
regs/compliance/whdfs71.htm) 
and/or obtain ASFE Practice Alert 
43 (http://www.asfe.org/asset/
pubs/catalog/index.html#/77/). 

ASTM International has published ASTM E2833-
12 Standard Practice for Certification Bodies That 
Certify Personnel Engaged in Inspection and Testing 
of Construction Activities and Materials Used in 
Construction, Including Special Inspection. According 
to ASFE Director Woodward L. “Woody” Vogt, P.E. 
(Paradigm Consultants, Inc.), incoming chair of  
ASTM Committee E36 on Accreditation and Certification, 
the new standard sets out requirements that apply 
specifically to construction materials engineering and 
testing (CoMET) activities, supplementing the generic 
requirements of the international standard ANSI/ISO/IEC 
17011 Conformity Assessment – General Requirements 

for Bodies Operating Certification Systems of Persons. 
Organizations that certify CoMET laboratory technicians 
and field representatives – e.g., ACI International, NICET, 
ICC, WACEL, and CMEC – supported the standard’s 
development. According to Woody, that development 
– which took four years of hard work – comprises an 
essential step toward attaining the long-term goal of 
mutual recognition of comparable certification programs. 
Mutual recognition will help reduce the time, effort, and 
money now being wasted to gain a certification that 
is virtually identical to one already possessed, but not 
accepted by a particular specifier or formally blessed  
by the code-official powers that be. 

One Accreditation, One Certification, One Test, Accepted Everywhere:  
A Step Closer to Reality

Change is coming to ASFE’s NewsLog and the website: 
Advertising, both to keep you informed and to raise 
some additional nondues income, so we can do more 
for all. In both cases, the amount of advertising we’ll 
accept is limited; we don’t want to bombard readers. 

And not all ads will be accepted. We have two ads 
appearing in this issue; one for ASFE and one for Terra. 
Let’s see what happens in the next issue, the first of  
the new fiscal year. If you’d like a media kit for yourself 
or others, just click here.

Advertising in NewsLog and on the Website

http://www.dol.gov/whd/regs/compliance/whdfs71.htm
http://www.dol.gov/whd/regs/compliance/whdfs71.htm
http://www.dol.gov/whd/regs/compliance/whdfs71.htm
http://www.dol.gov/whd/regs/compliance/whdfs71.htm
http://www.asfe.org/asset/pubs/catalog/index.html#/77/
http://www.asfe.org/asset/pubs/catalog/index.html#/77/
http://www.asfe.org/asset/pubs/catalog/index.html#/77/
http://www.asfe.org/asset/pubs/catalog/index.html#/77/
http://www.asfe.org/asset/file/ASFE-Electronic-Media-Kit.pdf
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 NEW MEMBERS

This group of the newest ASFE-
Member Firms – the last such of 
this fiscal year – brings us to a 
total of 25 for the 2011-2012 new-
member class! We now have 284 
ASFE-Member Firms, the highest 
total since our 2004-2005 fiscal 
year. Welcome, one and all! Look 
around. Get comfortable. Stay a 
long, long time! 

Advance Soil Technology, Inc. 
performs geotechnical and envi-
ronmental studies, geotechnical 
testing and observation, and other 
geotechnical services. The firm 
specializes in environmental site 
assessments, ground-water stud-
ies, and soil, foundation, and geo-
logical services. Alex A. Kassai, 
P.E. is the firm’s vice president. 
(Advance Soil Technology, Inc. 
/ 343 S. Baywood Avenue / San 
Jose, CA 95128 / tel: 408/261-
1155 / fax: 408/261-1588 /  
www.advancesoil.com) 

ARES Corporation provides engi-
neering analysis and design (civil, 
mechanical, electrical, nuclear, 
geotechnical), program manage-
ment, and risk management. 
John North, P.E. is the contact 
for the firm. (ARES Corporation 
/ 1100 Jadwin Avenue / Suite 
400 / Richland, WA  99352 / tel: 
509/946-3300 / fax: 509/946-6006)

Corsair Consulting LLC is a civil 
and geotechnical engineering 
firm that provides geotechnical, 
construction materials engineering 
and testing (CoMET), and civil-
engineering services. Clint Harris, 
P.E. is the contact for the firm. 
(Corsair Consulting LLC / 1426 
River Forest Drive / Round Rock, 
TX  78665 / tel: 512/565-9356)

G.A. & F.C. Wagman, Inc. pro-
vides a wide range of geotech-
nical construction services for 
public- and private-sector clients, 
including a variety of founda-
tion support and earth-retention 
systems. Charles J. Carey, P.E. 
is the firm’s contact. (G.A & F.C. 
Wagman, Inc. / 604 Jack Enders 
Boulevard, Berryville, VA 22611 / 
tel: 703/431-0248 /  
www.wagman.com/gafc) 

K.S. Ware and Associates, 
LLC offers geotechnical engi-
neering, construction materials 
engineering and testing (CoMET), 
Special Inspection, hazardous-
materials consulting, indoor-air-
quality consulting, and specialty-
materials testing.  Gregory W. 
Brubaker, P.E. is the firm’s 
vice president. (K.S. Ware and 
Associates, LLC / 54 Lindsley 
Avenue / Nashville, TN  37210 / 
tel: 615/255-9702 / fax: 615/256-
5873 / www.kswarellc.com) 

Morrison Geotechnical 
Solutions Inc. provides geo-
professional services, including 
project management for multi-
disciplinary projects with a focus 
on the mining industry, scoping 
level to detailed design of geo-
technical/civil projects, and report 
preparation on geotechnical mat-
ters. ASFE Education Committee 
Chair Kimberly Finke Morrison, 
P.E., R.G. is the president of 
the firm. (Morrison Geotechnical 
Solutions Inc. / 2426 S. Holman 
Circle / Lakewood, CO 80228 / 
tel: 303/989-1480)

Piedmont Geotechnical, Inc. 
provides subsurface exploration, 
foundation and retaining-wall 
design, forensic engineering, dam-
safety inspections, and geophys-
ics. The firm’s personnel offers a 
range of environmental, construc-
tion testing, and laboratory ser-
vices. Daniel S. Rom, P.E. is the 
firm’s vice president. (Piedmont 
Geotechnical, Inc. / 14735 Wrights 
Lane / Waterford, VA 20197 / tel: 
540/882-9350 / fax: 540/882-3629 
/ www.pgci.com) 

Rone Engineering Services, 
Ltd. (Welcome back!) provides 
geotechnical engineering, con-
struction materials engineering 
and testing (CoMET), and envi-
ronmental-consulting services to 
public- and private-sector clients. 
Richard K. Leigh is the firm’s 
president. (Rone Engineering 
Services, Ltd. / 8908 Ambassador 
Row / Dallas, TX 75247 / tel: 
214/630-9745 / fax: 214/630-9819 
/ www.roneengineers.com) 

Thurber Engineering, Ltd. 
(Welcome back!) provides a com-
prehensive range of geotechnical 
services, including site studies for 
foundations, slope-stability engi-
neering, testing, and analyses.  
The firm also offers special-
ized knowledge and experience 
in earthquake geotechnique, 
geohazards, pile load testing, 
embankments on soft soils, oil-
sands tailings, and tunnelling and 
trenchless technology. Heinrich 
Heinz, P.Eng. is the firm’s manag-
ing director. (Thurber Engineering, 
Ltd. / 180 7330 Fisher Street 
SE / Calgary, AB  T2H 2H8 / tel: 
403/253-9217 / fax: 403/252-8159 /  
www.thurber.ca) 

Help honor a licensed engineer-leader for a specific  
accomplishment or for lifetime achievements that  
demonstrate superior ethics and leadership while the  
individual participated in professional practice or service  
to the public. ASFE and ASCE jointly sponsor the  

Professional Practice Ethics and Leadership Award. 
We need nominations for the 2012 Award by June 1. 
The recipient receives a certificate and honorarium. For 
more information and downloadable forms, visit the official 
award page. Submit nominations to awards@asce.org. 

Professional Practice Ethics and Leadership Award Nominations Sought 

http://www.advancesoil.com
http://www.wagman.com/gafc
http://www.kswarellc.com
http://www.pgci.com
http://www.roneengineers.com
http://r.smartbrief.com/resp/dycVBWaatTCcqSazCidbaGCicNASbW
http://www.asce.org/leadership-and-management/awards/ethics-award/
http://www.asce.org/leadership-and-management/awards/ethics-award/
mailto:awards@asce.org
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 PROFESSIONAL SELLING

When a Tennessee environ-
mental group urged passage 
of a “Tennessee Scenic Vistas 
Protection Act,” they got a lot of 
things wrong, because they’re not 
engineers, let alone mining engi-
neers. But Barry K. Thacker, P.E. 
(Geo/Environmental Associates, 
Inc.) is and he does a lot of work 
for mining operations in his state. 
So Barry called the Knoxville 
News and asked if they’d be 
interested in an article that set the 
record straight. “Sure,” the editors 
said. So Barry penned the article, 
which appeared in print and  
on-line, too. What’s that got to do 
with selling? Well, consider this 
memo issued by the Tennessee 
Mining Association to its  
members, just about all of  
whom are represented in TMA  
by their C-level employees: 

TMA Members:

Today the Knoxville News 
Sentinel published an opinion 
article by Barry Thacker extol-
ling the virtues of Tennessee’s 
mining industry and the pitfalls 
of the Tennessee Scenic Vistas 
Protection Act. You can see 
the article here. 

As you all know, the more 
comments articles receive the 
more prominently they are 
displayed on the [newspaper] 
site’s front page. With only two 
days left until the Tennessee 
Senate will vote on this impor-
tant issue, it would be great 
if we could generate enough 
interest to expose the facts of 
this debate. 

Thanks for your support and 
help as we work this important 
issue.

In fact, as Barry tells just about 
any geoprofessional who takes 
the time to listen, community 
involvement and involvement in 
the affairs of one’s clients are 
essential to maximizing a firm’s 
value in the marketplace and to 
managing risk (friends don’t  
sue friends). And with regard to 
selling, ask Barry how his firm is 
weathering the recession. The  
last time we asked, he gave us 
this shocked response: “There’s  
a recession going on? I must  
have missed it.” 

Bottom line: Get out of your 
office. Get involved. You don’t  
sell by selling.

What do the Tappan Zee Bridge, 
Pulaski Skyway, the San Diego-
Coronado Bridge, Fremont Bridge, 
Lafayette Bridge, and 18,000  
others have in common? All are  
more-than-50 year-old structures 
whose fracture-critical design gives 
them a lifespan of – uh, oh – 50 years. 
Worse, the bridges’ end-of-lifespan 
experience can be abrupt: Should just 
one of their structural elements give 
way, the entire structure can fail  
suddenly, catastrophically, without 
warning, like the Minneapolis I-35W span that collapsed 
in August 2007 (at age 40), killing 13 and injuring 145. 
(Engineers still design fracture-critical bridges, but they 
specify stronger steel and more sophisticated welding 
and riveting than they did in the 1960s and 1970s.) 

U.S. Department of Transportation (USDOT) rules 
require states to inspect every 20-foot-or-longer bridge 
at least once every two years. The agency lets state 
officials decide if fracture-critical bridges merit a stricter 
schedule, given the bridges’ age, the grade of steel 
used, and the weather and traffic they’re exposed to. 
The inspections required are labor-intensive. Engineers 
use boats, cranes, and cherry pickers to get within 
arm’s reach of older fracture-critical bridges, looking for 

signs of corrosion or wear. According 
to Michael Johnson, the California 
Department of Transportation’s chief 
of specialty investigations, even 
cracks as small as an eighth of an 
inch can be dangerous. “If the crack 
is not arrested, it can run the length 
of the steel and jeopardize the  
integrity of the structure,” he said. 
That’s why California requires divers 
to perform underwater inspections of 
its 214 fracture-critical bridges every 
five years. Unfortunately, such  

hands-on inspection can cost as much as $100,000  
or more; 5 to 15 times the amount associated with 
routine visual check-up using binoculars. Uncle Sam 
reimburses a portion of the cost from the Highway Trust 
Fund, but the Congressional Budget Office says that 
source may be dried up by October. The Fund exists 
on fuel taxes, a revenue source that’s declined over the 
last three years, thanks to the down economy, reliance 
on more fuel-efficient cars, and the purchase of less 
gas because of its higher price. Perhaps Congress will 
be able to help, given that the current extension to  
the federal highway bill, which funds bridgework, was 
slated to expire on March 31, the date when Congress 
will have come to the proverbial bridge it’ll have to 
cross…but only if it dares. 

We’ll Cross That Bridge When…

Congress will  
have come to  
the proverbial 

bridge it’ll have to 
cross...

but only if it dares.

http://www.knoxnews.com/news/2012/mar/10/barry-thacker-re-mining-old-sites-helps-restore/
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 GRAPE PRESS

ASFE conducts a wine tasting at 
each semi-annual meeting. To 
the best of our knowledge, the 
game format we use is unique. 
The bottles are not covered or dis-
guised in any way. What has been 
altered are the descriptions of the 
wine penned by the likes of Robert 
Parker. We remove information 
people could use to match the 
label to the description, and leave 
only the taster’s impressions of the 
appearance of the wine in a glass, 
its aroma (“bouquet,” “nose”), its 
taste, and its finish (how long the 
taste lingers after you swallow). 
Spanish wines were the focus 
for our tasting in Orlando. The 
descriptions below – taken from 
Parker’s Wine Advocate – are what 
we handed out after the tasting 
was over. Which two wines did 
people like the most and ascribe 
the highest prices to? Yup: Nos. 
1 and 2. Interested in white wine 
from Spain? We’ll be happy to  
forward the final handout from  
that tasting, too. 

1.  2009 Bodegas Atalaya
  A Proprietary Blend Dry  

Red Table wine from 
Almansa, Spain

 The 2009 La Atalaya is 85% 
Garnacha Tintorera and 15% 
Monastrell that spent 12 
months in French oak. It, too, 
sports a glass coated with 
glycerin as well as a super-
fragrant nose of exotic spices, 
lavender, incense, and black 
raspberry. Succulent, layered, 

and totally pleasure-bent, this 
plush offering has a smooth-
as-silk finish totally unexpected 
from a wine of this humble 
price. It is an amazing value in 
unrestrained hedonism.  
90 points. $13

2.  2009 Celler Can Blau
 A Proprietary Blend Dry Red 

Table wine from Montsant, 
Spain

 The 2009 Can Blau is made 
up of 40% Carinena, 40% 
Syrah, and 20% Garnacha 
aged for 12 months in French 
oak. Wood smoke, spice box, 
incense, lavender, black cherry 
and plum aromas are followed 
by a mouth-filling, round, 
dense wine with outstanding 
grip and length. It over-delivers 
in a big way. Drink it through 
2019. 90 points. $13 

3.  2005 Dominio de Tares 
Exaltos Cepas Viejas

 Dominio de Tares 
 A Mencia Dry Red Table wine 

from Bierzo, Castilla Leon, 
Spain

 The 2005 Exaltos is sourced 
from older vines and spends 
time in French and American 
oak. It is a bit more sophisti-
cated aromatically as well as 
more structured. On the palate 
it reveals an elegant personal-
ity, silky fruit, and a long, pure 
finish. Drink it over the next 
8-10 years. 90+ points. $23

4.  2006 Vinedos Alonso del 
Yerro Alonso

 A Tempranillo Dry Red Table 
wine from Ribera Del Duero, 
Castilla Leon, Spain

 The deep crimson-colored 
2006 Alonso del Yerro displays 
an alluring nose of smoke, 
scorched earth, Asian spices, 
incense, and blackberry. 
Layered on the palate with 
some elegance, this harmoni-
ous, savory offering has  
excellent length and enough 
structure to evolve for 2-3 
years. Drink it from 2012 to 
2021. 91 points. $37

5.  2009 Familia Nin-Ortiz 
Planetes de Nin

 A Proprietary Blend Dry  
Red Table wine from  
Priorat, Spain

 Familia Nin-Ortiz’s 2009 
Planetes de Nin is sourced 
from a contiguous 11 acre 
parcel all planted on llicorella 
and farmed biodynamically. 
The wine is made up of 70% 
Garnacha and 30% Carignan 
aged in foudre. It is purple in 
color with an intriguing nose of 
dates and figs (reminiscent of a 
Fig Newton) as well as mineral, 
lavender, and black cherry. On 
the palate it reveals an elegant, 
racy personality with enough 
structure to evolve for 1-2 
years. It is approachable now 
and will continue to provide 
pleasure through 2021.  
92 points. $39

 YOU’VE JUST GOT TO BE KIDDING

In news almost guaranteed to 
draw an “Oh what a shame” 
response from certain sectors of 
our beloved citizenry, the book-
store of the Gettysburg National 
Military Park has announced 
that it will no longer display or 
sell a bobblehead figurine of 
John Wilkes Booth – President 

Lincoln’s assassin – holding his 
Deringer pistol. We no doubt will 
now also be denied Lee Harvey 
Oswald snow globes showing the 
famed dead-eye standing before 
the Texas Schoolbook Repository; 
“JACK RUBY” Dallas Cowboys 
uniform shirts; Sirhan Sirhan Zha 
Zha yo-yos (made in Bora Bora); 

James Earl Ray Pez dispensers; 
John Hinckley, Jr. coffee mugs; 
Lynette “Squeaky” Fromme play-
ing cards; and the never-popular 
“Hey Brutus: Have You Et Yet?” 
inscribed tee-shirts. This is 
exactly the kind of wrong-headed 
thinking that could kill dozens of 
jobs in the souvenir industry. 

http://en.wikipedia.org/wiki/Lynette_%22Squeaky%22_Fromme
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Herodotus of Halicarnassus, the 
fifth-century BC Greek researcher 
and storyteller, is generally rec-
ognized as the world’s first histo-
rian. In his book The Histories, as 
translated by A.D. Godley in 1924, 
he supposedly wrote, “It is said 
that as many days as there are in 
the whole journey, so many are 
the men and horses that stand 
along the road, each horse and 
man at the interval of a day’s  
journey; and these are stayed  
neither by snow nor rain nor heat 
nor darkness from accomplishing 
their appointed course with all 
speed.” Sound familiar? Of  
course it does: That’s what some 
anonymous U.S. Post Office  

official decided was a pretty 
good description of mail carriers 
of the day, and so had inscribed 
on New York City’s James Farley 
Post Office, “Neither snow nor 
rain nor heat nor gloom of night 
stays these couriers from the swift 
completion of their appointed 
rounds,” a sentence often misrep-
resented as the U.S. Post Office 
motto. (From all appearances, 
the real motto is “Postage Due.”) 
And it’s a good thing it’s not the 
real motto, because it comprises 
(just as Godley’s translation, we 
assume) a language error, given 
that neither, just like either, is 
restricted to a couple; i.e., not one 
or the other of two or, in either’s 

case, one or the other of two. The 
corrected version? “Snow, rain, 
heat, or gloom of night doesn’t 
stay these couriers from the swift 
completion of their appointed 
rounds.” (This kind of harkens 
to “unalienable” vs. “inalienable” 
as used in the Declaration of 
Independence. Jefferson wrote 
“inalienable” and John Adams 
edited it to “unalienable,” which 
some people say is not a real 
word (like “reoccur”) and thus 
stands as proof that Harvard  
liberal-arts graduates like Adams 
are just a bunch of poorly  
educated liberal nitwits. As it so 
happens, however, either “inalien-
able” or “unalienable” is correct.)

Brownfields and Urban Agriculture: Interim Guidelines 
for Safe Gardening Practices is now available free at 
ASFE’s on-line store. Published by the United States 
Environmental Protection Agency (EPA), the guide 
describes the issues involved in redeveloping  
brownfield sites in order to grow food safely. Among  
the suggestions:
•	 Become familiar with the site’s history to learn  

which contaminants may be present.
•	 Become familiar with the range of safe-gardening 

options for testing, clean-up, and exposure  
management.

•	 Apply existing residential clean-up standards until 

such time as EPA develops new standards focusing 
specifically on the consumption of food grown on 
brownfield sites.  

According to ASFE Executive Vice President John P. 
Bachner, “As geoprofessionals find themselves dealing 
with ever-more complex brownfield issues, reports  
like this can be valuable tools that provide important 
guidance until more comprehensive recommendations 
and standards become available.” 

Download a copy for your own or others’ use at  
www.asfe.org.

How Does Your (Brownfield) Garden Grow?
Urban Agriculture Guide from ASFE 

Relying on more than $100,000 contributed by  
members of ASFE, the Geo-Institute of ASCE  
established the Ralph B. Peck Award in 1999 to  
honor one of the recognized heroes of the  
geotechnical-engineering profession. The Award is 
given to recognize “outstanding contributions to the 
geotechnical engineering profession through the  
publication of a thoughtful, carefully researched  
case history or histories, or the publication of  
recommended practices or design methodologies 
based on the evaluation of case histories….  

The published work must involve the evaluation of  
subsurface conditions pertaining to the performance  
of constructed works, with appropriate analysis, 
description of project design, and recommendations  
for improved future design and construction  
practices…. Emphasis will be placed on a peer-
reviewed paper or papers published in an appropriate 
journal and/or in conference proceedings within  
an approximate five-year period before the award  
decision.” Submissions are due by June 1. Details:  
http://www.asce.org/Content.aspx?id=12884905806

Peck Award Nominees Sought To Recognize Geotechnical Service

http://en.wikipedia.org/wiki/James_Farley_Post_Office
http://en.wikipedia.org/wiki/James_Farley_Post_Office
http://www.asce.org/Content.aspx?id=12884905806
https://netforum.avectra.com/eweb/shopping/shopping.aspx?site=asfe&prd_key=ff43a782-9716-49a2-a490-e1d41ee0a4b2
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Times are tough; you know that. And here’s this  
association you support saying, “Why not pay us more 
dues than you have to?” Why not? How many reasons 
do you need? But strange as it may sound, members 
continue to give above and beyond to an organization 
they believe gives above and beyond. Not surprisingly, 
we don’t have as many contributing firms this year as 
we’ve had in the past, in part because of the economy 
and in part because so many firms are participating in 
the Fund for the Future effort. And it should come as no 
surprise that many of those who have pledged to the 
Fund for the Future campaign have their names posted 
below here, too. And here’s the real kicker:

ASFE is an association of competitors; fierce  
competitors in some cases. But even though they are 
competitors, they’re all inside the same tent; sharing; 
helping one another through their investment of dollars, 
time, and talent. What a special organization! We all 
owe a huge thank-you to:  

Ackenheil Engineers, Inc.
AGEC - Applied Geotechnical Engineering  

Consultants, Inc.
Allied Laboratories Dept. of P.E.C., P.A.
American Engineering Testing, Inc.
Anderson Engineering, Inc.
Burns Cooley Dennis, Inc.
CGC, Inc.
Civil & Environmental Consultants, Inc.
D’Appolonis Engineering Division of Ground 

Technology, Inc.
David V. Lewin Corp.
Dr. Clarence Welti, P.E., PC
Duffield Associates, Inc.
Earth Solutions NW LLC
Earth Systems, Inc.

ERTEC, PSC-Environmental Consultants
Flowers & Associates, Inc.
Foundation Design, P.C.
Fugro Consultants, Inc.
GEI Consultants, Inc.
GeoEngineers, Inc.
Geotechnical Consultants, Inc.
Geotechnical Services, Inc.
Geotechnology, Inc.
GNCB Consulting Engineers, P.C.
Hepworth-Pawlak Geotechnical, Inc.
Inberg-Miller Engineers
Klohn Crippen Berger Ltd.
Fred H. Kulhawy, Ph.D., P.E.
L.R. Kimball
Landau Associates, Inc.
McMahon & Mann Consulting Engineers, PC
McPhail Associates, Inc.
Northeast Geotechnical, Inc.
NTH Consultants, Ltd.
Pacific Geotechnical Engineers, Inc.
Richard T. Reynolds, P.E.,  

Consulting Geotechnical Engineer
S&ME, Inc.
S.W. Cole Engineering, Inc.
Schnabel Engineering, Inc.
Schnabel Foundation Co.
Soil and Materials Engineers, Inc.
Soils & Engineering Services, Inc.
Strata, Inc.
Summit Testing & Inspection Company
Taber Consultants
Terracon
Testing Service Corporation
TTL, Inc.
Whitworth Peck Consulting

How Do You Spell Great?

ASFE NewsLog, this six-times-per year newsletter, is 
now available to the public free of charge. According 
to ASFE Executive Vice President John Bachner, 
“ASFE is committed to reaching a broader audience  
of geoprofessionals, in order to achieve our purpose. 
We believe that ASFE NewsLog makes for good  
reading; each issue provides a wide variety of  
business guidance that should be of value. We  
formerly charged nonmembers $240 a year to  
subscribe. Realistically, that’s a barrier to achieving 
the inclusivity we want to establish. We understand 
that some firms are not going to join us for one  
reason or another. That doesn’t mean we shouldn’t  
try to help them.” 
 

As you are aware, each issue of ASFE NewsLog covers 
developments within ASFE itself, within the industry  
and the professions involved, and about events,  
publications, and other happenings and materials that 
are of value to geoprofessionals, especially those in 
private practice. Each issue also includes an array of 
special features, such as From the Bench, Human 
Resources Management, and Business 101, among 
others appearing in this issue.  

Let your geoprofessional friends, peers, and colleagues 
know about ASFE NewsLog! Emphasize that ASFE 
exists to “Help geoprofessionals maximize their impor-
tance and value to the marketplace, achieve business 
excellence, and manage risk,” and that ASFE NewsLog 
is key to getting that done. Plus that, it’s a good read!

Tell Every Geoprofessional You Know: ASFE NewsLog Now Available Free!



18 NEWSLOG SPECIAL ASFE NEW YEAR’S ISSUE 2012

R
O

A
D

 W
A

R
R

IO
R

Margo Howard is Ann Landers’ daughter and, like her 
mom, Margo writes a syndicated advice problem. On 
April 11, she gave guidance to a graduate student 
majoring in medicinal chemistry and drug design. The 
student’s problem? When she told people what she was 
studying, they would begin discussing the meds they 
were taking, how they sometimes didn’t pick up their 
physicians’ scrips, and so on. How could she avoid such 
conversations? she asked. Margo’s advice, in pertinent 
part: “The way to get yourself out of these conversa-
tions is not to get into them. Because you’re referring to 
people you just met, I offer you The Airplane Trick. When 
traveling by air…, some people in interesting professions 
have taken to saying their field is ‘geotechnical engineer-
ing’ or some such highfalutin endeavor unintelligible to 
most people. Should an outlier ask, ‘What’s that?’ simply 
say the explanation would take longer than the flight.”  

Curious about the statement, ASFE EVP John Bachner 
contacted Margo. “I’m the executive VP of ASFE/The 
Geoprofessional Business Association,” he wrote,  
“an organization that comprises tens of thousands of 

geotechnical engineers. I have had the distinct honor  
of having worked with these near-terminally humble  
custodians of Earth for 40 years. I have to believe that 
your comment about ‘highfalutin endeavor’ is an inside 
joke, because you know and possibly may even love a 
geotechnical engineer. Highfalutin? Puhleeeeez. And I 
bet you know that, too. What’s the truth, Margo? That 
was no coincidence, was it?” To which Margo responded, 
“Kind sir — I am laughing because you are the fourth 
person in that field I have heard from! I neither know  
nor love one of you, but I wanted something the lay  
person didn’t know about — and you guys were it!  
I never dreamed your number was in the 10’s of  
thousands. No inside joke ... just something that  
sounded arcane and intellectual. Truly, a coincidence.”

So there you go, geotechs: You’re “arcane,” which means 
“known or understood by very few.” You can remedy 
that by getting out of the office and letting people know 
who you are and what you do. And if you speak up 
more, you’ll be better understood, too. And as for  
intellectual, well, according to Webster, that’s right on. 

If Margo Says It’s So…

Two National Institute for Occupational Safety and 
Health (NIOSH) trench-safety guides are now available 
free at ASFE’s on-line store. The two are:

•	 Preventing Worker Deaths from Trench Cave-ins 
discusses NIOSH-recommended engineering  
controls, protective equipment, and safe work  
practices to help minimize the risk of cave-ins  
during trenching and excavation operations,  
and to help reduce the risk of serious injury when  
a cave-in cannot be prevented.

•	 Preventing Injuries When Working with 
Hydraulic Excavators and Backhoe Loaders 
points out that from 1992 to 2000, almost 350 
workers lost their lives because of excavator and 
backhoe loader accidents. The two most common  
causes of those fatalities? 1) being struck by 
the moving machine, swinging booms, or other 
machine components; and 2) being struck by 
quick-disconnect excavator buckets that unex-
pectedly detach from the excavator stick. Other 
leading causes of fatalities are rollovers, electrocu-
tions, and slides into trenches after cave-ins. 

Get your copies now at www.asfe.org. 

Two Trench-Safety Guides Now Available from ASFE

 ROAD WARRIOR

SmartMoney road warrior Kristen 
Bellstrom recently wrote that 
while airlines and hotels have cut 
back on the benefits bestowed via 
their loyalty programs (thank you, 
Recession), car-rental companies 
have not. But they have cut back 
on the number of cars they make 
available. And because car-rental 
companies impose no penalties 
for failing to honor a reservation, 
many road warriors make multiple 
reservations just in case.  
 

Knowing that, car-rental com-
panies make assumptions about 
the percentage of reservations 
that will turn into real rentals. As 
the Recession’s grip has eased, 
however, more business travel 
is occurring, which means that – 
even though you have a reserva-
tion – the car-rental company may 
not have a car for you, and that 
the one you eventually get (two  
or three hours late) may have a 
problem. Or two.  
 

Kristen’s advice: Get into a rental 
car company’s loyalty program. 
Those such as Hertz Gold allow 
you to skip lines altogether,  
and a car is just about always 
available. Sure, a given company 
may charge a few dollars more, 
but how much is it worth to not 
lose two hours’ sleep or to show 
up at a client representative’s 
office on time?  
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